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Bureau of Alcohol, Tobacco and Fire-
arms. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–329, 43 FR 43454, Sept. 26, 1978; T.D. 
82–145, 47 FR 35477, Aug. 16, 1982; T.D. 89–1, 53 
FR 51253, Dec. 21, 1988] 

§ 12.38 Labeling requirements; ship-
ments. 

All shipments of liquor not labeled as 
required by 18 U.S.C. 1263 and any ves-
sel or vehicle, other than a common 
carrier, used in the transportation of 
such liquor shall be seized and disposed 
of in accordance with 18 U.S.C. 3615 . 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 70–249, 35 FR 18265, Dec. 1, 1970; T.D. 82– 
145, 47 FR 35477, Aug. 16, 1982; T.D. 89–1, 53 FR 
51253, Dec. 21, 1988; CBP Dec. 04–28, 69 FR 
52599, Aug. 27, 2004 ; CBP Dec. 08-25, 73 FR 
40725, July 16, 2008] 

UNFAIR COMPETITION 

§ 12.39 Imported articles involving un-
fair methods of competition or 
practices. 

(a) Determinations of the International 
Trade Commission. Under section 337 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1337), unfair methods of com-
petition and unfair practices in the im-
portation or sale of articles, the effect 
or tendency of which is to destroy, sub-
stantially injure, or prevent the estab-
lishment of an efficiently and economi-
cally operated United States industry, 
or to restrain or monopolize trade and 
commerce in the United States, are un-
lawful. After an investigation of an al-
leged violation of section 337, the U.S. 
International Trade Commission (‘‘the 
Commission’’) may determine that sec-
tion 337 has been violated. The Com-
mission also may determine during the 
course of its investigation that there is 
reason to believe that a violation of 
section 337 exists. The Commission’s 
determination in either case is effec-
tive on the date of its publication in 
the FEDERAL REGISTER and is referred 
to the President, who may disapprove 
the determination for policy reasons on 
or before the close of a 60-day period 
beginning on the day after the day he 
receives a copy of the determination. A 
Commission determination disapproved 
by the President shall have no force or 
effect as of the date the Commission is 
notified of his disapproval. If the Com-

mission’s determination is not dis-
approved by the President during the 
60-day period, or if he notifies the Com-
mission before the close of the period 
that he approves the determination, 
the determination becomes final on the 
day after the close of the period or the 
day of the notification, whichever is 
earlier. 

(b) Exclusion from entry; entry under 
bond; notice of exclusion order. (1) If the 
Commission finds a violation of section 
337, or reason to believe that a viola-
tion exists, it may direct the Secretary 
of the Treasury to exclude from entry 
into the United States the articles con-
cerned which are imported by the per-
son violating or suspected of violating 
section 337. The Commission’s exclu-
sion order remains in effect until the 
Commission determines, and notifies 
the Secretary of the Treasury, that the 
conditions which led to the exclusion 
no longer exist, or until the determina-
tion of the Commission on which the 
order is based is disapproved by the 
President. 

(2) During the period the Commis-
sion’s exclusion order remains in ef-
fect, excluded articles may be entered 
under a single entry bond in an amount 
determined by the International Trade 
Commission to be sufficient to protect 
the complainant from any injury. On 
or after the date that the Commission’s 
determination of a violation of section 
337 becomes final, as set forth in para-
graph (a) of this section, articles cov-
ered by the determination will be re-
fused entry. If a violation of section 337 
is found, the bond may be forfeited to 
the complainant under terms and con-
ditions prescribed by the Commission. 
To enter merchandise that is the sub-
ject of a Commission exclusion order, 
importers must: 

(i) File with the port director prior to 
entry a bond in the amount determined 
by the Commission that contains the 
conditions identified in the special im-
portation and entry bond set forth in 
appendix B to part 113 of this chapter; 
and 

(ii) Comply with the terms set forth 
in 19 CFR 210.50(d) in the event of a for-
feiture of this bond. 
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